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1.0 Overview

The Mobile Marketing Association (MMA) has been providing

thought leadership for mobile industry formats, guidelines and

best practices since 2003.The latest rdcasc ofthe North America

MobiJc~gGuidelines is the fifth revision and is intended

to keep pace with constandy changing network speeds, handset

capabilities and operator specifications and take a next step to

wards global guidelines.The initial MMA mobile web guidelines

~ released in September 2005 and have been rapidly adopted
in markets all over the world.

MMA formats and guidelines arc created colJaborativcly with all
parties in the mobile marketing ccosystem, including operators,

content providers, agencies, brands, and technology enablen.

The MMA's North America Mobile Advertising Guidelines

provide the formats, guidelines and best practices necessary to

implement mobile advertising initiatives. All parties involved in
mobile advertising progranu should be familiar and compliant

with Mobile Advertising Guidelines and their practical imple

mentation.

The MMA develops its guidelines utilizing a methodology which

ensures the maximum optitnization across device types and pro

tcction of the critical subscriber experience. This methodology

process includes thorough fOrmat testing across a handset sample

rcleYallt to the current device marketplace to assess acceptable

proportion as wdl as load time with varying volume, &equeney

and time ofday analysis. In addition, pre and post consumer sur

veys arc conducted to assure that initial consumer reaction to the

units was positive or at least acceptable.

The MMAwill launch a testing lab in Q2-08 in order to ensure

all formats are tested extensively against the largest number of
mobile devices globally to ensure an optimal e~..perience for the

consumer, wireless carrien, technology enablen, manufacturers

and publUhers.

2.0 Mobile

Z.1 M.WU Wd &I.n~~rtUiagOwmew
Wi. U t.~ M.".k Wril
Today, mobile phones can be utilized for much more than just

making phone calls. Wireless carrien abo offer data services

which enable access to various types ofcontent and services like

text messaging. Some of these data services arc now becoming

media channels with the ability to include advertising along with

the content.

The Mobile web is utilized to access various types of content.

Most handsets main menu screens have an icon labeled 'Web'

which is used to access the mobile web. Categorically, the mobile

web offers users access to:

• mobile web sites

• applications which can be downloaded to the phone (games,
maps. city guides, video content, etc)

• text and multimedia meuaging services

• and more:

Browsing the mobile web is similar in concept to traditional

Internet browsing, but done so on the mobile phone device.

Subscribers can access mobile web sita containing news, spores,
weather, e-mail and more on their mobile web-capable devices,

such as those with a WAP-compatible browser.They can also ac

cess entertainment applications and more, depending on the type

of devices and sites available. Many carriers provide a variety of

linb to branded, mobile-specifIC external sites to make it easier

for the subscriber to navigate.

Mobile web adoption is growing in North America, and users

arc demographically and geographically diverse.According to M:
Metrics, an independent analyst finn, approximately 10 percent

of consumers usc the mobile web for gaming. messaging and

browsing. Demographics skew higher for male users, and overall
mobile Web users arc generally in the 18-44 year old age group

(though predominandy within the 25-34 age range). Mobile web

uscn have large disposable incomes, with 38 percent earning over

$75,000 and 22 percent earning over $100,000. In Europe,WAP

adoption numbers arc even higher.

The mobile web utilizes the Wireless Application Protocol
(WAP). There arc two main types ofWAP sites:WAP 1.0. which

uses Wireless Markup Language (WML), and WAP 2.0, which

is based on xHTML. WAP 2.0 is increasingly the platform of

choice. because it allows for a much richer experience than WAP

1.0. Many manufacturers and carriers arc moving away fiom
WAP 1.0.

H"", l" I h,Uw"UI••• t.~ M.""~Wd7
Buying advertising on the mobile web is similar to buying dis
play advertising on the Internet. Graphical, interactive display ads
are the predominant ad unit. And. in most cases, mobile web
banner ad impressions can be purchased by CPM. Some carriers

and publishers that have mobile web sites sell mobile ads dlrccdy,

while othen allow their inventory to be sold as part ofa Mobile

Ad Network.

The biggest differmce between buying mobile web di.pIay ads and
Internet display ads is that mobile web am are not sold by unit size.
~usethe~~mobi1c~~~the~~~nt

looks on those 1wldacts wiD also vary. To create the best experience

for both consumers and advcrtiscrs, the size ~ mobile web ban
ners arc opcimizcd to best fit the handset on which the ad is being
~ This improves the user c:xpericocc, ad~ crc:atM:
flexibility and dfcctivcness. And it's why many publisben and ad
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See the technical specification section for mo~ details on the ad

units and formats.

2.2 M.Wle ~.&I.fUrAJPntIsI.Z U.ltl
Over the past few years, handsets have added feat~ - such as

higb-~solution screew, WAF 2.0 browsers and MMS support

- that make them capable of displaying media-rich mobile ads.

To give marketers and brands an opportunity to leverage these

improvements, the MMA North America Mobile Advertising

committee hal modified existing mobile wdl banner advertis

ing specifications to include sizes that allow for the most optimal

banner ad to be served to the mobile device.

This ~ase in mobile sc~n resolution allows advertisers to utiliu
the in~ sc~en real estate (mainly horizontal. but sometimes

vertical) and delivers higher quality banner images. As a result, ad

vertisers canin~ their campaign's effectiveness by offering larg
er and richer ads that are mo~ legible on high resolution devices.

(Some examples~ discussed later in this section.)

The new technologies aloso offer the ability to determine the device

types and~ n:soIutiom as advertisements are being served. thus
allowing each han~ to ~eive the ad size that best matches its ca

pabilities.That on-the-fiy tbibility provides a better o:pericnce for
wireless users. In cases where the ad-serving system can't identify the
device's capabilities, the currmt default ad standard is applied.

H.dutl Dilpllr flU CnRlJHHdf.gA~ IJIUIXU
There are hundreds ofdifferent handsets in the marlcet today, and
they differ by features such as sc~en size and supported tech

nologies (e.g.,MMS,WAF 2.0). Depending on your target mar

ket, multiple creative assets may need to be supplied. For color

images, typically JPG, GIF and BMP formats are supported. The

following table gives an overview ofvarious handset sc~n sizes

and the ~commendedimage size for each type.

networks may _ }'OU to provide multiple vcrsiom ofyour banner
aatiYe with your mobile web ampaign. (Mo~ details about m0

bile web ad sizes are provided in a later section.)

My Is M.'U~ MIIlfw
The mobile web offers a unique opportunity to marketers. The

mobile phone is a bigbly personal device; ~ch shows con
sumers rarely leave home without their mobile phone. Popularity

of ringtOlles, graphics and other adf-expression content contin
yes to grow. And because the mobile device is so personal, users

are bigbly engaged with content.The mobile environment is un

cluttered; most publishers only allow one ad per page. providing

p~mierplacement for brands. Optimizing campaigns specifically

for mobile, creating ~lcvant messages and targeting the specific

user will result in higher performance.

Wlr4lt tr1U Of" CII.JI4lgtU CII. I ,.",,1
Mobile web allows marketers to get~y creative about the ways

a brand can interact with and engage their customer.The amount

ofcreativity that can be applied in mobile web campaigns is vir

tuaDy limidess. Advertisers can run a variety of campaign types.

Beyond the branding opportunity ofbanner ad messaging, mar
keters can also employ a variety of response mechanisms which

are built into the display ad mechanic:

• Drive traffic to Branded Mobile web sites

• Click-to-call

• Campaign-specific landing page information

• E-mail captu~

• Ability to send a text (SMS), picture, audio or video message

(MMS) to the user di~ctly from the phone

01.,.1,111 BstUfJ,lu
• Automotive banner ad with dealer locator

• Fast-food restaurant ad with cbck for coupon

• Retail sto~ ad with sale info

• Airline ad with e-mail registration

Wlr4It ra"'tI at. I uredJ
The success of a mobile advertising c~gn can be measu~d

in a variety ofways.The main measu~mentsare impressions and

elide-through rates.Additional measurements indude conversion

rates, such as, click-to-ca1l rates and other degrees of interactive

m_~ment.These performance results will vary by the type

of campaign, messaging and calJ to actiom. However, most cam

paigns today result in higher cliclc-through rates than the Inter
net. Brand~ studies have also been done in mobile. Refer to

the iqx>rting section of this document for more information.

lMII 2«) x320

IIIdUn 178 x200

s..II 128 x160

P*l"'eo~ X-tq8 306164
NoliIE70

SIIIlug.-Am lMge 215x 34
LGVX~ 010clllI*

MobdaRAZRB Md.In 161x~

LGVX-«lOO
Mobda AOI<R E1

MobdIV1116 SlIIII 112x 20
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MetWo1on
KA:y coosidcatiom while: producing this recommendation WCl'e to:

• Limit the effort required to produce creative material

• Ensure that advertisements display effectively on the major
ity ofphones

• Provide an engaging, non-intrusive consumer experience

The recommendation consists ofa set ofaspect ratios, actual ban
ner dimensions, maximum file sizes and file formats.

AIput fI4tIol

The recommended aspect ratios are 6:1 (default) and 4:1 (ex
tended) because:

• Having two aspect ratios provides 8exibility of layout and
positioning in different contexts.

• 6: 1 is the default recommendation that every publisher
should be able to deliver.

• 4:1 is the extended size for optional use in campaigns for
those who have the possibility to offer bigger ad formats
within their sites.

• Keeping the aspect ratio constant simplifies resizing of im
ages and reduces effort.

• Both are sufficiently large to provide an effective advertis-
ing experience, yet small enough not to be intrusive.

&_n IIlJnmsfMu
The recommended banner widths are 120, 168,216 and 300
pixlels.

An analysis of mobile phones in the market found that the Ll$

able screen widths fall into distinct clusten.That environment has
several benefits:

• Keeping the banner widths to four limits the effort of cre
ative production.

• The widths chosen provide a good fit for the majority of
mobile phones. limiting the amount of redundant "white
space" left on the browser.

• The widths chosen provide for an exact pari height for
both ratios defined, which simplifies scaling of the cre

ative.

The maximum file size for the largest static Image Banner has
been set at 5 KB.

o 2007McbiIa~AMocialIon 1670~, SU!G8!j), e...-, CO!!0202

2.J M.Wle Wd (WAP) & • .,.Allltn'tfd"l & ••","
The fonowing images illustrate how dx: mobile web allows for a
variety of different creative implementations ofyour advertising

campaign.

Tut U.Ie
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2.S Owrtokw ofMoIJlk WeiRu~M~("fI.u",

Besides the uncluttered branding opportunity, the mobile web
offen a variety ofrapoDSe mechanisms.When consumers click on
any of these advertising units, they link to either a pre-pub
lished mobile web site or a landing page with special features:

UTI .... (Jpt1l (SIIS or .-s}

• Externally hosted branded mobile web site (i.e., www.ko
dak mobile.com or wap.bk.com)

• Landing page mobile web site with text and header image

• Direct response features including:
-CIKk-to-caD
-E-mail opt-in
-SMSopt-in
-Location finder (e.g., car dealer, store, restaurantf
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3.0 Downloadable.
J.l D...",'fMIIU'e A"IIC11t'oa A4 Gul4ellae. latrofllUt'o.
~u...
Mobile Downloadables are pieces of software that are resident,

either in whole or in part, on the mobile device. Downloadables

are most otten used for interactive experiences. including playing

games (fetris, DinerDash) and using applicationsllifcstyle tools
(Zagats, Moviegoer). Mobile Downloadables are usually down
loaded over a carrien wireless network direcdy to the mobile
device, but can be uploaded via Bluetooth or cables as well.

Mobile Dowloadables are developed using platforms like J2MB,
BRE~ Symbian, Windows Mobile, Palm and othen. Mobile

Downloadables are optinlized by platform and by handset to en

SU~ an optimal experience for each individual user.

Prlr,tlle
• Define standard ad units to be displayed within applications

on mobile devices when advertising is not directly integrat
ed into content, an ..advergamc" or customized advertisment

per the advertiser or brand partner.

• Define basic parameten for the customer experience based

on cu~ntbest practices.

• Identify the unique aspects of downloadable applications,
such as client-server architecture and intermittent connec

tivity that make downloadable applications function differ

ently than WAP sites.

• Create tracking guidelines that keep this connectivity in
mind.

• Encourage general scalability within standard formats for a
lower barrier to entry into the mobile downloadable adver

tising market.

Geamal Priad,'n
• For ad formats that translate between the mobile web and

downloadabJes. the primary goal is to ~main as consistent as

possible with much of the cur~nt MMA Banner Advertis

ing Guidelines' draft. This consistency will drive adoption

and scale through broad reach across handsets and mininUze

creative production expense for agencieslbrands.

• Educate the mobile advertising ecosystemabout the creative
guidelines that enable broadest ~ach across devices, through

standard units described below. This will allow advertisers

who until now have only purchased WAP to have a similar
format, and ~-use/purpose~atives.

• The intent is not to address highly integrated advertising
advergaming, or custom advertising. This will alwa)'1 be a

one-off' between publishers and advertisers. The industry

a.............cDnalII._........ClIII'lItl~.

should encourage these experiments as long as the customer

experience isn't compromised.

• Advertising must not degrade the user experience ofthe ap
plication. This ensures continued usage of the application,

continued purchase of mobile ad space and maintains cus

tomer satisfaction for the carriers.

• Advertising that is disruptive, takes over a user experience
ortakes a user out ofan application must notify the user be
fo~ this occurs. For example, th~ should be a notice such

as: "You have asked to exit the application. Are you su~ you

want to do this?"

CNlftfft 41,", E_ertI.g Dowaloddle M"rlutp'''ce
• C~ndy,many downloadable advertising campaigns are as

sociated with a particular product rather than a particular ad

unit size.

• Because the industry has had no downloadable standards un
til now, existing implementations will not be compliant with
these recommendations.

• In addition, many downloadable advertising campaigns a~
highly integrated and contextual to the application or game.

This use case is not co~d in this document because each

case will have unique implementations.

• Networks for downloadable advertising are emerging, as are

campaigns that include multiple advertisers by product.

• With both approaches. it is possible to have to work within

mo~ granular segmentation, either by content type and

~ or by device type or platform.This decision should be
based on availability of inventory and goals of each cam

paign.

Most advertisers work with developers, ad agencies and publish

en to select from full page or banner ad units as appropriate by
campaign and product. not device, to go across multiple device

types (platforms and sizes).

J.2A4 u.u Owrvkw
• Ad banner - An ad banner is a static logo or image(s), text or

combination ofthese that can appear anywhere within the a~
plication (for example, on the products main menu page. or

sub-pages). Ad banners should meet the below pn:-<Ietermined

me requmnents. The ad banner can be sdcctcd by the mobile
user to view more infi>rmation regarding the sponsor/advmiser
(active state/non-static state).

• Ad full-page images - An ad page is a fuU-sc~ advertise
ment. which may be placed as a "bumper" ~en for the

launch and exit of the application, or as a splash or jump
page (formerly called interstitiah) within the application.
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It may be used as the landing ~ge from an earlier ad banner

or may be a stand-alone full~.Tim full page may also be

active or static.

• Gcner.d behavior - Both ad banners and ad fuIl-page images
may be active and link either to places imide the application or
to outside the application through links such as click-to-WAP,
- call or -text. Ifthe advertisement JDCM:S the user outside the
application, specific consumer warnings and guide:Ii.nes an: nec

essary (see bdaw).Ad pages provide opportunity for the user to
RCeM: additional infOnnation from the advertiser. This func

tionality l11USt be consistent with a handsetk capabilities (for

example, interactivity such as click to c:aIl,WAP push) and will
be limited by both type ofhandset and handset connectivity.

S~kdio. ofAll U"'t6
• The MMA NorthAmerica Mobile.Al:MrtisingGuidelines rec

ommends that ..ads should be optimized and dynamica1ly ddiv
m:d based upon the handset." For downloadables, this will
mean sdcction ofp~sizes that all: ~tativcofop
timiDng for most major handsets including small,medi.um,large
and c:ma large formats.

• Creative sizes - Advertising clients can customize their ad
vertising campaign by creative. In the case where the format

is consistent with bannen and full pages, it is highly advisable

that clients choose from pre-set sizes, described below. to

build their advertising campaign. Full ad pages (also called ad

landing pages) provide opportunities for the user to receive

maR: robust or additional information from the advertiser.

• Mobile developen. in conjunction with their advertising

partnen.will define/create multiple creatives of each ad

based on specifications below.The most appropriate creative

should be selected for delivery based upon the hanchet screen

ue and color depth (as predetermined by advertiser and de

vdoper/publisher). This wiD typically be the largest screen

ue and resolution that fit and conform to the constrictions

of the application as well.

• Some smaD phones may need to be excluded from banner

ads based on the legibility of the specific logo or image built

to specifications below.

3.3M StIUa
Ad bannen advertisements in general have two states (or

combinations):

• Non-active/non-higblightedlstatic means the ad is visible on
screen but it is not in the select state.

• Active/higblightedlnon-static means the banner is in the se

lect state.You can access the ad and then press the OK.Iccy to

choose it ifthis feature is available.

o=~~Aosodation 1610 ilIo<x:lotoy, SUl<>800, l:illrNoo<, CO!ll2Cll

All CApd.Utlu .""AdlMu
Type ofactions available for an ad:

• Click to additional page inside the application

• Click-througb to WAF/web outside the application

• Click-to-call outside the application

• Click-to-SMS outside the application

• Click-to-anything external to the application (e.g., e-mail)

• Combination of the above

ll7u ofu1H'Wllt/~, aN/I4.'~ for a.. all:
• Advertisements without actions supported on all devices

(full page and banner units).

• Advertmetnents with some common active actions (i.e., clide

to-eall, clide-through to WAF/web) are suitable only for Java
phones that an: MIDP2 compliant and BREW4 2.x and above
(non smart phones only).

• Future advertising may leverage advanced features and AFls
that require specific device capabilities, such as JSR-179 for

location ooJava phones. Companies and ad networks that oH"er

this kind of advanced functionality and proprietary actions

should adhere to the principal of targeting ads with those

actions only to phones that can support them.

• For _ hb'lnIIIkIIlIJcIlt lbIYIUllIIll8 £f1IIiaIB1l fII' WHlIII JHY4..._ ..-mn,
CClIMIIlw
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Display on screen: Intended for display on a screen by itself or

with minimal components of the application (i.e., title bar or

soft-button labels).

A41~

• DiIpI:r,oed in fiI11, during which dick-through actions are enabled.
-Impressions rru.y be counted if they are fully resolved

for any period of time or ifthe user clicb through.

• At my time the ad is~ in fuI. user shaD. be able to dick to

contioue palt the ad into the content.

• Foe didc-through ads that do not n:quire a customer to leave the

~ and migcIte co,a c:xample, aWAP browsct:
- The MMA recommends that, where possible. and in
handsets that support this, atter a click through, a user

is put back to the same place in the application (e.g.,

World Series ofPoker with $IM in chips).

• For click-through ads that do require a customer to leave the
appIicatioo, the MMA recOlIlltll:l1ck

-Clcady notifying uscn that they will be leaving the appli

cation environment to experience the advertisement.

-Giving users the option ofcanceling out ofthat!getting off
ofthe ad and going right back where they wete hebe.

-Clcady communicating that in most cases, a consumer will
need to completely re-launch the application in the same

W2'f they started the application.

-The MMA also recommends that for applicatiom and
games whose flow n12)' be greatly disrupted by a dick
tbaough, ads should displayed be6xc the launch or exit of
the appbcatioo ofthe application, or queued until the end

ofthe application o:pcriencc. or~dcd altogether.

-A preliminary recommendation for full screen ad

display time is that the units disappear attcr a maximum

of 5 seconds.

Cm,,'''a File Fenub:
• PNG (required on Java phoncs),JPG and GIF.

• The file image rru.y be dynamically changed based on device

capabilities (image only, not size or color depth - i.e. new

banner, same position orJPG to PNG).

• Static and anirru.ted irru.ges.

Sfzu:
• Generally, full-screen ads should use as much of the screen

area a\ possible. nus MMA sub-committcc plans to work in

conjunction with the mobile web group to come to consen

sus around snes for the full screen crcatives that can cross

platfornu.

• This committcc believes the larger team should keep the

following in mind when creating these size standalds:

-Square aspect ratios sccm to allow the most flexibility

for both mobile web and downloadable platforms.

-It is convenient for advertisers.

-It also leaves room for title bar and/or sott-button labels
- a key issue that cannot be ignored when addressing

the downloadable platforms.

IU• .,..

Display on screen: Intended for display on a screen with content

from the application.

A4 "~"'ttIDr:
• Displayed with application content

- The banner is displayed for as long as the customer i~ on

this page of the application.

-Impressions may be counted once the page is displayed

and the ad is loaded!displayed in full.
- The state of the ad (active or static) should be apparent

to the customer.

-Underneath the banner it should say "advertisement;'

per the WAP standards.

• They user may be able to click on the ad and be taken either

to a jump page inside the application or external to the ap

plication (sec above).

• Click-through banner ads should behave in the same way
clickthrough full page ads behave.

Gr."ltla FI'~ FtIr'IINU:
• PNG (required onJava phones), JPG and GIF.

• The file image may be dynamically changed based on device
capabilities (image only, not size or color depth - i.e. new

banner, same position orJPG to PNG).

• Static and animated inugcs.

Sfzu:
• Rcrru.in as consistent as possible with WAF horizontal ban

ner IIZCS•

• However, this committcc acknowledges that the rru.jority of
downloadablcs to date have not followed this standard, and
we believe that many downloadable advertising campaigns

will continue to be custom.
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J.S Rqcnt•., & nradll8g
Downloadable apps operate in primarily two variations and may

operate occasion.a1ly in a third variation:

• Not connected (never aware) applicatiolU pose unique
challenges that must be overcome. These Ic.inds of ap

plications can have sponsorship-style advertising only.

Impression counting cannot apply here. The creative

and size standards may still apply.

• Connected applicatiolU (intermittendy aware) are the

dominant downloadable use case. Intermittendy aware

applications also pose unique challenges that must be

overcome. Specifically:

-1Dc application must synchronize with the ad server or

other entity (receiving) in order to count the impression

onaCPMbam.

- The application may receive and stan: the number of ads
fOl' rotation while the application is DOC network-aware.

The application must account for each ad served if it is sold as

CPM based, even ifnot in networlc.-awan: scenario (i.e., applica

tion must synchronize with ad server or other entity sending if
sold as a CPM).

• In addition, current best practices include:

-SuppOl't foe mon: than one adYertiscmcnt and ad rotation

-Fn:qucncy capping
-Expiration dates for ad (e.g., Super Bowl ad)
-Gathering and reporting of other information including
device type. carrier and unique ID

-Deletion ofpreviously stored or prior _

• Rare connected and continuously aware functions

more like WAP. Metrics arc the same as intermittendy
awace.

SpedJu •• Thlc""g O.JJItu lkIupwr (,.",." f.r CJnI.tdt~1

IlUtrM'tUIIt'I-fUHft ·nIlCII11Mu)

Downloadable applications arc expected to be commonly used in
circwnst.aoccsw~ a ~timc COWlCcboo to an ad-server is not

available.1Dcrcfon:, some ofthe counting and monitoring funct:iom

of the ad sctVa' must be IwxIIcd within the application.

• To minimize discrepancies. the general principle is to n:port
only impressions or actions that can be confidendy reported

after the fact. Actual enumeration is necessary for CPM

based sales, rather than any type of statistical inference. An
impression is counted only after each display ofan ad meets

the impression guidelines defined earlier.

• Ifthe user is not on-network when the ad banner is selected,

it is not possible to provide access to the full-screen ad page

unless cached. A message is displayed to indicate there is no

network connection. This inlpression may only be counted
towards a CPM if the collected data is stored for retrieval

later.

• Actions that can occur offline (i.e.• e-mail or SMS opt-in
forms) may be counted only after the mobile device con

nects again and the offline event is included with similar
events for the campaign that happen while online.

• Other intpression guidelines (i.e., minimal display time) arc
also unchanged from the online case.
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4.0 Multimedia Messaging Services (MMS)
4.1 l.trtHI.aIo. to MMS
Multimedia message services (MMS) is the rich media equivalent

to short message service (SMS) text messages. An MMS message
can include images. video and sound. These "assets" can be ar

ranged in different orden for mu-imum impact.

MMS messages offer an ideal amount of ad inventory because

MMS masages can be considered as rich media MMS ads reside

on the subKriber's handset and can engage the user using sound

and video.

Certain mediapublishen an: beginning to use MMS to distrib

ute mobile content. For example, CBS News bas a MMS news

alert program forVerizon Wireless subscribers. Fox25 distributes

American Idol pictures and content via MMS to Cingular sub

scribers.These messages provide inventory into which advertise

ments can be inserted.

Additionally, v:uiow advertisers, notably the mobile operators,

have successfully used MMS to promote content to their own

subscriber base.There exists the opportunity for advertisers, such

as mobile game providen, to promote their games through MMS

messages.

4.2 0wrPkw ojMMS RU10fUe tIIpMtUUIu
MMS ~ponse capabilities an: grouped into three different cate

gories: message-based, call-based and WAP-landing-page-based.

M~,.qe-"tU~1 ruptnUU

The subscriber can reply to the MMS message as a response

mechanism.The following types ofreply messages could apply.

• ~in 110~Dll:lIIafP

• teet in to~ Il"lOD: san¥e~
• teet in to c:J1tl:r swccps&ake

• teet in to~ in amcm:rsum::y

• teet in to wte

• teet in to n:& 110 fiic:nd

• IIl:Xt in to buy

Clearly, any text oriented campaign that can be conceived could

become a valid campaign response.

Ctlll-'tU~4 f'UJH'IISU

From the MMS message, the subscriber can dic~ to make a direct

phone all, such as to the advertisers. The fonowing IVR based

responses an: possible:

• cal in k> wte

• cal in k> buy

• cal. in to get Dlare Doollaboo (about loans, new products etc)

• cal. in to lI:DeW plan

• cal. in &0 chat

WAP-I4.Ii"~-JU'g~ ruJIMUU
From an MMS message, a subscriber can clic~ on aWAP link and
be directed to a WAP site. These ~ponses an: identical to the

banner ad responses presented in the Mobile Web section.

MMS FontuIu
Formats and guidelines for MMS will follow in subsequent revi
sions of the MMA Mobile Advertising Guidelines.
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5.0 General Content Guidelines for Mobile
Advertinrs

Advertisers and publishers should refer to the MMA Con
sumer Best Practicess for more information on advertising
guidelines. Wireless carriers and publishers may have addi
tional or different guidelines. Please refer to them for specifics.

1. Advertisements may not be misleading or deceptive to
the recipient in any way.

2. Advertisements promoting illegal products and services
are not allowed.

3. The sponsor ofany advertising message: should be
clearly identified either on the ad itself or on the result
ing brst- level jump page.

4. Special categories of products must comply with existing
voluntary industry guidelines.

• This includes, but is not limited to alcohol, tobacco,
sweepstakes/promotions and ads targeting children.

5. Any advertisement for regulated products must comply
with existing guidelines for such advertising

• Example: Pharmaceutical ads must comply with Food
& Drug Administration (FDA) guidelines.

6. Advertisements should be age appropriate.

• Example: If ads can be targeted by age, then alcohol
ads can be shown to only those mobile users who are

of legal drinlcing age.

7. Potentially controversial advertisements should primarily
be avoided, but may be reviewed on a case-by-case basis
by publishers and wireless carriers.

• Examples: Political organizations, adult or sexually
explicit content, issues/causes and religion.

8. All daimsmade in an advertisement must be substanti
ated before the advertisement is scheduled to appear.
Advertising tlut includes warranties, guarantees, or other
types ofassurances to the user must comply with all

applicable laws, regulations or guidelines regarding such

assurances, including but not limited to those set forth

by the Fed eral Trade Commission (FTC).

9. Advertisements cannot promote or glorify violence, crime,
obscenity, the use ofweapons or provide instructions on
how to "get away" with crimes or unlawful activity.

10. Language that is offensive, disturbing or liIcely to cause outrage,
genc:raI disapproval or negativoe opinion within the commu
nity is not allowed.

Mobile Advertising Guidelines NA

11. Any customers information provided is limited to the cur
rent campaign only. Further interaction with the customer
requires an additional opt-in.

6.0 Technical Requirements for Mobile
Advertisers

1. Advertiser/merchant site infrastructure

• Advertiser will keep up with traffic demands and is
responsible for all costs, communications, hosting,
hardware software and all costs of implementation
for their site or associated click-through pages.

2. Optimization speed

• Advertiser should optimize site for client software to min
imize delays. For example, advertisers should accommo

date the wireless network's data transfer speeds, which~
from 28.8 kbps to 3.1 Mbps,depending on technology.

3. Technical problems

• Commercially reasonable efforts to resolve: technical
problems.

• Closely monitor all promotions on the site.

4. Monitoring

• Comtant monitoring ofinfrastructure/content.

5. Security

• Utilize standard encryption technologies to provide: a se

cure environment for tIansactions or private member data.

6. Technical performance

• Design site: to support campaign and!or merchant activities.
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7.0 Who We Are
ANal 1M MoWle MatltetlflgAuodatis..
The Mobile Marketing Association (MMA) is the premier global non-profit trade: ~on established to lead the growth of mobile
marketing and its associated technologies. The MMA is an action-oriented organization designed to clear obstacles to marltet development,

esablish mobile media guidd.incs and best practices for sustainable growth, and evangelize the mobile channel for usc: by brane:ls and content

provideD.The 500+ global member compmies, representing OYer fOrty countries around the globe, include all members ofthe mobile media

ecosystem. The Mobile Marlteting Association's global headquarters are located in the United States and has recently fOrmed the Europe

Middle E.zt & Africa (£MEA) and Asia Pacific (APAC) divisions. The Latin American (LATAM) division will be launched in Ql-08.

For more information, please visit WW\\', llllJ1aw,obal.com

AlHmt tlu MMA Mdlle A4Hrluiltg ComMittee
The MMA Mobile Advertising Committee, with active committees in North America. Asia Paci6c and Europe, Middle East and Africa.

has been established to create a library of format and policy guidelines for advertising within content on mobile devices. By creating

mobile advertising guidelines, the MMA ensures that the industry is taking a proactive approach to keep user experience, content integrity,

and deployment simplicity as the driving forces behind all mobile advertising programs.

NA M.lli1e AdHrlUiltg ComMittee
The North America Mobile Advertising Committee, chaired by Rhythm NewMedia,Verizon Wireless & Yahoo!, developed these: guide

lina in collaboration with MMA member company representatives from:

North America Mohile Advertising Committee Memhers

2417 .......... ~~ ~...
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References

The following links provide additional sources of information
and re&rence:

• MMA Consumer Best Practices Guidelines
(bttp://W\·(WJllul.llPobaJ.com/bestpractkes.pJt)

• Mobile Marketing Association website
(bmd/WW\'".lllIllJ~Ql>al.rom)

• MMA Mobile Advertising Guidelines (Asia Pacific)
(http:(/www.mmaglobal cOl1lbpac!1lQbi1ead\·enisi~.pdt)

• MMA Mobile Advertising Guidelines (Europe, Middle
East. Mrica)
(http://www.mmaglob<11.com/emeamohiJeadvcnisillg.pdt)

• MMA Code of Conduct
(http://www.mmaglobal.com/codoofcol1duct.pdO

• Understanding Mobile Marketing: Technology & Reach
(http://nunaglobal.com/uploadslMMA1\lQbilcMarketingl 02 .pdt)

• Otl'PorW - An Introduction to the Market Opportunity
Olttp:l/Illlllaglobal.com/otrponal.pdl:)

• Mobile Marketing Sweepstakes & Promotions Guide
Omp:/lmmaglobaJ.com/mobilcpromotiQl1s.pdr)

• Mobile Search Use Cases
(http://mmagloba I.com/ lIlobilesearchusecases.pdt)

• Introduction to Mobile Coupons
(bttP:/lmnlagk1bal.com/mobil~'Coupon.\.pdt)

• Introduction to Mobile Search
(http://Jll1ll4global.couL/uploads/Mf\.1N\'1obilcSears:hl utN.pdt)

• Short Code Primer
(htW/ InulHglQbaJ l'O!l1!shoncO!kprill!{;~r.pdO

• W3C Mobile Web Best Practices
(http://v,iwww3.org/TRlUlobile-bp/)

• W3C mobileOK Basic 1.0
Olttp://www.wJ.orWTJl/lll.QbileOK-basiclQ:tesul)

8.0 Supporting Association

The following association supports the MMA Mobile Adver
tising Guidelines in our mission to establish a consistent global
guidelinelbest practice for mobile advertising.

Contact Us

For more information, please contact the Mobile Marketing As
sociation at:

Mobile Marketing Association
Email: nllna(Q)mllu&!obal.c<lIu

Phone: +1.303.415.2550
Fax: +1.303.499.0952
W\vw.llll11a~ob"l,com

Glossary ofTerms

The MMA maintains a nomenclature glossary for all terms
within MMA guidelines, education documents and research.The
glossary is available at http://www.llIrnaslobal.cotnlglos.~arY.rdf
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Rating of Content to Mobile Phones: The Wireless Industry Initiative April 2006 Page I of I

erIAl
The W,elesr> Asslx:ie1iCiO"

CTlA is the International Association for the Wireless Telecommunications
Industry, Dedicated to Expanding the Wireless Frontier

Rating of Content to Mobile Phones: The Wireless Industry Initiative
April 2006

Since early 2004, CTIA-The Wireless Association®, in partnership with the nation's leading carriers, has spearheaded
an industry-wide effort to understand the issues associated with content classification and restriction. With the wide
variety of content including video, games, music and ring tones available to wireless subscribers, the industry
recognized its responsibility as content distributors to proactively develop the tools and controls consumers need to
make informed choices when accessing carrier content. The industry's work culminated in the development of the
"Wireless Content Guidelines" which were unveiled in November 2005.

A significant component of the Guidelines is the voluntary content classification standards for Carrier Content - those
materials that reside within a carrier's managed content portal. Carrier Content is divided into two classifications:
Generally Accessible Carrier Content and Restricted Carrier Content. Generally, Accessible Carrier Content is available
to consumers of all ages. Restricted Carrier Content is accessible only to consumers age 18 years and older or to a
consumer less than 18 years of age when specifically authorized by a parent or guardian.

The industry has pledged not to offer any "Restricted Carrier Content" until it has prOVided controls to allow parents to
restrict access to this type of content, based on the content classification standard. Implementation of access controls,
such as age-verification mechanisms, is at the sole discretion of the individual carriers. Additionally, the industry will
embark upon an education campaign to inform and educate the industry and parents alike on the capabilities that will
be used to prevent unauthorized access to age-restricted carrier-controlled content.r~:l.ore>

Participating wireless carriers are also working to define content rating standards to more fully inform consumers about
the characteristics of Carrier Content and its sUitability for particular audiences. The content rating standards will
leverage existing rating systems familiar to consumers.

As with Carrier Content, the industry is developing "Internet Content Access Control" technologies that will enable
wireless account holders to filter and block access to specific websites they consider inappropriate. Although carriers
have no control over content generally available on the Internet, this is an important step intended to give consumers,
particularly parents, the ability to limit what Internet content can be accessed through their family's wireless devices.
Carriers are aggressively researching technological solutions and will implement them on a carrier-by-carrier basis.

The wireless industry has been, and will continue to be, at the forefront of meaningful efforts to inform consumers of
the nature of the content available to them on mobile phones, and will put in place the tools to prevent unauthorized
access to inappropriate content.

CTIA 1400 16th Street, NW, Suite 600, Washington, D.C. 20036 202.785.0081

http://www.ctia.org/advocacy/position_papers/index.cfm/AIDI1 0299 311212008
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CIIA ]s the International Association for the Wirehass Telecomnwnicatiom
Industry, DedIcated to Expanding the Wireless Frontier.

Content Guidelines mt

eTIA Position:

Recognizing their responsibility as content distributors, participating wireless carriers in
conjunction with CTIA-The Wireless Association®, have voluntarily adopted the Wireless
Carrier Content Classification and Internet Access Control Guidelines.

The Guidelines highlight the carriers' effort to provide consumers with the information and
tools they need to make informed choices when accessing content using a wireless
handset.

The wireless industry has been, and will continue to be, at the forefront of meaningful
efforts to advise consumers of the nature of the content available to them on mobile
phones, and will provide consumers with the information and tools they need to prevent
unauthorized access to inappropriate content.

Key Points:

Carrier Content Classification Standards Enable Consumers to make Informed Choices. A
significant component of the Wireless Carrier Content Guidelines is the voluntary
content classification standards for carrier content-those materials that are offered
specifically on the carrier's managed content portal, also known as the carrier's "deck",
or any third-party content whose charges are included on a carrier's bill. Carrier Content
is divided into two classifications: "Generally Accessible Carrier Content" and "Restricted
Carrier Content." Generally Accessible Carrier Content is available to consumers of all
ages. Restricted Carrier Content is accessible only to consumers age 18 years and older
or to a consumer less than 18 years of age when specifically authorized by a parent or
guardian. .

Pray idIngParenJaLControlsOJL" RestricJedCarrie rConteJJt"jsaPrioxiJy, The wi reiess
industry has pledged not to offer any "Restricted Carrier Content" until it has provided
controls to allow parents to restrict access to this type of content, based on the content
classification standard. Each carrier is responsible for its implementation of access
controls, including age-verification mechanisms. Additionally, the industry will undertake
an education campaign to inform and educate consumers on how they can prevent
unauthorized access to age-restricted carrier-controlled content.

Conte.l1tRating$tandardswilJgiveWirelessConsullle.rsIooJs .to..Hl<lkeJnforrned
Decisions. Participating wireless carriers are also working to define content rating
standards to more fully inform consumers about the characteristics of carrier content
and its suitability for particular audiences. The content rating standards will leverage
existing rating systems familiar to consumers, such movie, television, music, and
gaming rating systems.

InternetAccessControJswilLEI1<lbleConsJllllers. to LtmitAc.c.es$ to WebsitesJrOJuJJleir
WireJessDevIce. As with carrier content, the industry is developing "Internet Access
Control" technologies that will enable wireless account holders to limit access to specific
websites. Currently, all major carriers provide consumers with the ability to completely
block Internet access on their devices. Although carriers have no control over content
generally available on the Internet, prOViding filters and tools is an important step
intended to give consumers, particularly parents, the ability to limit the Internet content
that can be accessed through their family'swireless devices. Wireless companies are
aggressively researching technological solutions and are implementing them on a
carrier-by-carrier basis.

CTIA 1400 16th Street, NW, Suite 600, Washington, D.C. 20036 202.785.0081

http://www.ctia.org/advocacy/policy_topics/topic.cfm?bPrint=1&showbox=O&AID=OOOO... 3/12/2008
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Federal Communications Commission
Washington, D.C. 20554

February 14,2005
Released: February 15,2005

Mr. Steve Largent
President
CTIA - The Wireless Association
1400 16th Street, NW, Suite 600
Washington, DC 20036

Dear Mr. Largent:

I am writing to you today to commend CTIA and its members, for addressing the important
issues that arise with the delivery of content over mobile devices. Mobile content has been of
increasing interest to both members of the media and the public in the past few months. As
wireless technology advances, consumers are able to access an increasing amount and variety of
information through their mobile connections. The development of new wireless technologies
presents both benefits and risks to consumers, especially those consumers who are most
vulnerable - children. As your members know, as mobile devices have become more ubiquitous,
they are increasingly used for work, entertainment, and perhaps most importantly, personal
safety. As a result of the development of new mobile data technologies and applications, as well
as the growing use of wireless devices by children, the issue of access to adult content by minors
on mobile devices has come to the forefront. I applaud the initiative you are taking to address
this issue and ask that you consider the following recommendations.

With adult content available from a myriad of sources, now more than ever it is important for
carriers, content providers, and parents to know what is being done by industry to prevent access
to adult content by minors, as well as what they can do to protect their children. Therefore, I ask
you to help educate parents about their options with regard to content access by minors. Let
parents know that they can block access to pay-per-call voice services and access to the mobile
Internet through their children's handsets; inform parents of the types of content that children
will have access to through download services; and ensure that parents are aware of the different
types of services to which their children will have access.

Second, I ask that you consider whether the availability of adult content via mobile devices
warrants changes to CTIA's carrier code of conduct to promote industry self-regulation.
Through responsible action on the part of wireless carriers and content providers this important
social goal can be achieved without government intervention and without interfereqce to the
provision of content to adults.

Finally, I encourage you to examine the efforts that are being made by both governnlent and
industry in other countries to address the issue of access to adult content by minors. For
example, the United Kingdom, Australia, and Israel have each recently confronted this subject,
with differing results in each case. This issue is not confmed to our borders and we should be
mindful that other parts of the international telecommunications industry are facing similar
circumstances.



By encouraging independent initiatives by your members and giving parents access to the tools
needed to protect their children from inappropriate content you can encourage the continued
growth of wireless services as an integral part of every American's daily life.

Sincerely,

John Muleta
Chief, Wireless Telecom. Bureau
Federal Communications Commission
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Lowell C. UcAdIIm
President & Chief EII8CUtNe OfIlcar

Sept~r28,2007

The Honorabte John D. Dingell
Chairman
Convnittee on Energy and Convnerce
2328 Rayburn House Office Building
Washington, DC 20515

Dear Mr. Chairman:

~•..
•V8nzR!1wireless

VerIzon WIretHa
One v.rIzon WIIf
VC43E03O
Basking Ridge, NJ 07920

Phone goa 55~7310

Fax 808 55~752G

Your public statement last evening caNing for Verizon Wireless to provide
its policy regarding text message services requested by advocacy groups has
come to my attention.

We have updated our policy and wiU provide "short code" text message services
to any group that is delivering legal content to customers who affirmatively
indicate they desire to receive that content.

If you have any further question, please do not hesitate to contact me.

Sincerely,

Lowel C. McAdam

cc: Honorable Joe Barton. Ranking Member
Honorable Edward J. Mar1(ey
Honorable Fred Upton
Chairman Kevin J. Martin, FCC
Commissioner Jonathan S. Adelstein
Cor1'lrTHssione Michael J. Copps
Commissioner Robert M. McDowell
Convnissioner Deborah Taylor Tate
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The Evolution of Text Messaging and the Role of the Operators

Mark Lowenstein
Managing Director
Mobile Ecosystem

March 2008



Executive Summary

In their December 11, 2007 petition, Public Knowledge et al. request that the FCC
consider text messaging as a Commercial Mobile Radio Service (CMRS), and as such,
regulate text messaging under Title II of the Telecommunications Act. Their primary
objective is to require wireless operators to open up the provision of common short
codes, regardless of type of organization, content, or intended use. Common short codes
- five or six digit numbers that mobile phone users utilize to send a text message in order
to receive information from an organization - represent an expansion of the potential use
cases for SMS. The most common applications for short code campaigns are receiving
alerts, direct marketing messages, and participating in polls or contests.

I believe that opening up short codes would be dangerous for consumers, damaging to the
wireless industry, and would cause a surge in complaints to the FCC and other regulatory
entities.

There are four key bases upon which the FCC should reject the petitioner's request.
First, there are important distinctions between text messaging and the use of common
short codes. Although common short codes use the SMS infrastructure, their intended
use is generally different than text messaging. SMS is used primarily for peer-to-peer
communications, while common short codes are primarily used for one-to-many
commercial communications between an organization and its members (those subscribers
who have texted to the short code to opt-in). Additionally, a common short code
provides a direct connection to an operator's SMS gateway, which bypasses an
operator's standard spam filters for text messages. This makes it easier for a brand to
advertise content to consumers or to develop mobile marketing campaigns. But, the
wireless operator would want to ensure that the organization using the short code is a
trusted entity and that the content is appropriate for subscribers.

Second, operators insist on some form of review of common short code campaigns in
order to prevent abuse and protect consumers from receiving inappropriate content.
There have been examples where organizations have not been diligent in disclosing the
premium charges associated with short code campaign content. It is often difficult for the
consumer to determine the actual organization that owns the short code or how to contact
them. Customer complaints ultimately flow back to the wireless operator as the billing
entity. And with 85% of consumers owning cell phones - and approaching 50% of
individuals between the ages of 10 and 18, wireless operators believe they must take
necessary steps to ensure their customers do not receive unsolicited messages, viruses, or
other inappropriate content that would compromise their customers' security and privacy.

Third, the wireless industry has taken a host ofproactive, self-governing steps to ensure
that common short codes are used appropriately:

• CTIA and participating wireless operators have voluntarily adopted Guidelines for
Carrier Content Classification and Internet Access - an umbrella set of rules

- 1 -



focused on content rating, implementation of "controls", education, and compliance
with applicable laws.

• The Mobile Marketing Association has developed a Code of Conduct for Mobile
Marketing, which provides an extensive series of guidelines and best practices related
to campaigns using short codes

• The Mobile Marketing Association has also adopted Consumer Best Practices (CPB)
Guidelines, which is a compilation of accepted practices, wireless carrier policies, and
regulatory guidance that has been agreed upon by representative members of the
wireless ecosystem.1

This extensive series ofmeasures taken by the wireless industry and mobile content
industry has enabled the common short code market to grow with comparatively few
examples of reported abuse or complaints to the FCC.

Fourth, as part of their effort to have the wireless operators open up common short codes,
the petitioners have asked the FCC to consider SMS as a CMRS - in effect, equivalent to
voice services. I am not going to opine on the legal issues surrounding this petition.
However, I believe it is important to point out that the petitioners are erroneous in their
interpretation of the nature of text messaging. SMS is an asynchronous form of
communication, closer to instant messaging (IM) than it is a voice service. Messages are
routed through a short messaging service center ("SMSC") server, where they are
"stored" until automatically forwarded or "retrieved" by the destination handset shortly
thereafter. So SMS should be viewed as a "store and forward" service - just like 1M and
e-mail. Moreover, what is stored and forwarded is information, which makes text
messaging an information service rather than a CMRS.

By nearly any measure, text messaging has been a highly successful business, with
significant benefit to consumers. With literally billions of text messages being sent and
received every month and the range of uses constantly expanding, it is impressive that
there have been relatively few high-profile instances of spam or abuse, compared with
what we have seen in the PC world with e-mail. Even though requiring the provision of
common short codes campaigns without review would provide a substantial financial
benefit to the operators, the risks - to customers, the industry, and regulatory authorities
are simply too high for that to be an appropriate response to the Petition.

I Mobile Marketing Association, Consumer Best Practices, December, 2007.
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1. SMS Background

The fIrst text messaging services were introduced in the United States in the mid-1990s.
SMS was originally conceived as a means of quick, peer-to-peer communications
between wireless subscribers. It was the wireless industry's version of instant messaging
(lM), minus the "presence" aspect that exists in the PC-based 1M world. The wireless
operator deploys a separate infrastructure in its network to handle SMS, principally an
SMS gateway. Text messages are typically limited to 160 characters apiece.

Growth of text messaging was modest in the initial years. It took some time for a critical
mass of SMS-capable phones to be deployed in the market. Since there was no carrier
interoperability initially, subscribers could only message other subscribers of the same
operator. And some operators, notably Sprint, initially chose not to deploy traditional
SMS. Additionally, PC-based 1M, which was enjoying rapid adoption especially among
youth subscribers, was quite highly substitutive of SMS.

SMS began to take off in the United States when carrier interoperability was introduced
in 2002. This meant subscribers could text message any other wireless subscriber in the
United States. We have also seen growth in the number of operator agreements for
international interoperability over the past several years. As SMS volume has increased,
pricing plans have evolved as well. Messages typically cost $0.10-0.15 each, and for
$10-15, the subscriber can purchase a large "bucket" of messages or even an unlimited
text plan.

SMS has seen tremendous success since it was introduced a decade ago, particularly
since interoperability was introduced. More than 50% of wireless subscribers use text
messaging regularly. SMS represents more than half of the approximately $25 billion in
data revenues estimated for the U.S. operators in 2007. It is used by a broadening cross
section of the market, and, as shown below, for a greater variety ofapplications.

Introduction ofCommon Short Codes

Another catalyst to the broadening of applications for SMS was the introduction of
common short codes in 2003. Common Short Codes are numbers, fIve or six digits that
mobile phone users utilize to send SMS in order to receive information (scores, alerts,
participate in contests, etc.). An organization fIrst leases a common short code from the
Common Short Code Administration and must then clear the campaign with an operator.

The value of short codes is that they are fast and easy to remember, and represent a direct
connection between the consumer and the brand or organization. Common short codes
also represent a form of "opt-in", to make sure users are only receiving information they
want. Although short codes use the SMS infrastructure, their intended use is generally
different than text messaging. They were created to enable one-to-many and many-to
one communications using the text messaging infrastructure - essentially a different
application "suite" than peer-to-peer SMS. Because users pay for sending and receiving
text messages, common short codes were developed to help improve responsiveness to
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advertising and marketing promotions, and to enable customers to have some control
over what they receive and who they receive it from.

Short codes have enabled the wireless industry and mobile content industry to
significantly expand the way in which the SMS infrastructure is used. Typical
applications include:

• Text alerts, such as sports scores and weather forecasts.
• "Mobile marketing" and other forms of one-to-many advertising where a brand can

use SMS for communication with a large number of consumers. Example: Several
of the political campaigns are using SMS to communicate with voters.

• Many-to-one communication. Similarly, campaigns can be launched where
consumers can use text messaging to ask questions or share their views on an issue.

• Polling. Voting is one of the more popular applications, as we have seen with
American Idol and other TV shows. SMS is used increasingly for surveys, or for
taking questions from an audience.

• Distribution of applications. Short codes have also been used as an infrastructure
for off-deck content distribution. The use of this infrastructure also allows the
operator to do billing for third party applications, which is desirable for the brand and
easy for the consumer.

2. Common Short Codes Are Different Than Text Messaging

The use of common short codes is inherently different than text messaging. First, short
codes are used for different purposes compared to SMS, which was originally developed
for peer-to-peer communications - a sort of wireless 1M, as we have described above.
Wireless carriers neither review, nor do they block, SMS, with the major exception of
efforts to capture and block spam before it reaches subscribers. Common short codes, on
the other hand, are typically used for mobile marketing, advertising, or the distribution of
premium content (often at premium prices). And since short codes employ the SMS
infrastructure - an efficient, relatively inexpensive, and nearly ubiquitous means ofone
to-many and many-to-one communication - wireless operators must play an active role
in ensuring customers do not receive unsolicited messages, viruses, and other
inappropriate content that would compromise their customers' security and privacy.

Second, common short code campaigns use the SMS infrastructure in a different way. A
short code is a direct connection to an operator's SMS gateway, which bypasses an
operator's standard spam filters. This makes it easier for a brand to advertise content to
consumers. Hence, the wireless operator would want to ensure that the organization
using the short code is a trusted entity and that the content is appropriate for subscribers.

Third, common short code campaigns often involve some form of premium charge 
either for the application being delivered or for higher texting prices related to a
campaign. With very few subscribers on an unlimited texting plan, and with heavy
texters skewed toward younger subscribers (including minors), it is important that
operators have the ability to review cases where premium charges are involved or extra
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texting traffic might be generated. They need to be comfortable that price structures are
effectively communicated to consumers, and must be equipped to handle these charges in
their billing and customer care systems.

3. The Risks of Opening Common Short Codes

It is also important to underscore the potential risks in opening up common short codes to
common carrier-like regulation. I believe there are four reasons why opening up short
codes would be dangerous for consumers, wireless operators, and the industry:

• Risk to customers' privacy and security
• Potential for spam and other fonns of abuse
• The nature of SMS pricing, especially the premium pricing associated with

many short code campaigns
• The billing and customer care functions shouldered by the operator

Text messaging, as with the rest of wireless data, is an evolving medium. In the NARAL
case, Verizon Wireless revised a years-old policy in response to a request by the
organization. But the petitioners believe Verizon Wireless did not go far enough, since
Verizon Wireless retained the right to review other organizations and campaigns in the
future. I believe this approach is highly appropriate. New use cases and applications are
being developed for text messaging and other wireless data platfonns every day. Verizon
Wireless and other operators have spent twenty years and billions of dollars building a
trusted relationship with their subscribers. And wireless is different than PCs and the
Internet. How? Let's start with highly personal and portable nature of the cell phone.
Nearly every individual now has one, including tens of millions ofminors. Given the
always on, highly personal, and ubiquitous nature of the device, those providing the core
service have a vested interest in ensuring that text messaging is not abused. Operators
look over their shoulder at the PC industry, and see the prevalence of spam, viruses, and
other abuses of the medium - and are clearly fearful of the same thing happening to their
subscribers. The backlash from subscribers that could result from unwanted or
inappropriate content being sent with the ease, immediacy, and volume characteristic of
text messaging would be huge.

Viruses are another concern. Text messaging could be used as a means to distribute a
virus, since subscribers have become accustomed to receiving texts to "launch" or
"download" an application. Luckily, there have been relatively few instances of viruses
affecting cell phones, even though text messaging could be an attractive channel for an
entity wanting to send out a virus. These problems, prevalent in the PC world, have been
headed off at the pass by the wireless industry. Again, this might explain the slightly
more cautious approach of the wireless industry compared to the PC "ecosystem".

Another concern in the privacy/security arena is unwanted or inappropriate content. The
fear, of course, is that minors - who are among the most frequent users of text messaging
- would receive inappropriate content. Even though operators offer spam prevention and
other parental controls (white/black lists, content ratings, and so on), the sheer volume
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and application breadth of text messaging makes it very difficult to guarantee the
prevention of unwanted content. It is difficult to monitor this in peer-to-peer testing, but
if one envisions the potential for mass volumes of messaging enabled by the one-to-many
nature of applications enabled by short code campaigns, the extra protection measures
currently in place are warranted.

The risk of wrongdoing related to pricing is higher with short code campaigns. Unlike e
mail, subscribers pay to send and receive text messages. On average, SMS costs $0.10 to
$0.15 per message, with bucket plans selling in the $10-20 per month range. Many of the
short code providers sell "premium" services, which can cost upwards of $0.50 per
message. Such charges can add up fast. Wireless operators maintain the primary billing
and customer care relationship with their subscribers. They bill for third party content
aggregators, and are the default point for any manner of problem being experienced by
their subscribers even if it has nothing to do with the phone or the network. There have
been cases of abuse involving aggregators where the operator has had to shoulder an
undue burden of the responsibility. Three years ago, Jamster, an aggregator of ring tones
and other content, billed subscribers for recurring monthly fees even though subscribers
thought they had made a one time purchase. These unexplained charges were being
received on their monthly cellular bills. Naturally, thousands of calls were received at
AT&T's call centers - at an average cost to AT&T of $10-12. The operator received as
much of a black eye in this case as the brand, even though the operator was not the
transgressor.

The negatives that could result from common short code campaigns - unwanted content,
surprise bills - are not in the land of the theoretical. As of the time of this writing, for
example, Verizon Wireless is the defendant in three class action suits related to charges
for short code campaigns. In all of these cases, the subscriber is suing the operator, even
though the charges technically come through a messaging aggregator.2 Another example
is the well-known case of Buongiorno, a ring-tone aggregator (advertised through short
codes) that was sued by the State of Florida for allegedly duping customers into thinking
they were getting a free ring tone but ending up with costly monthly recurring charges
appearing on their cellular phone bills.3 In fact, there are frequent references in these
cases to unsuccessful attempts by the plaintiff to actually reach a human being at the
aggregator to solve the problem. So, the operator becomes the fall guy.

There is also the very real possibility that opening the market for short codes could
provide a gateway for inappropriate content, particularly adult content. Mobile adult
content has become one ofthe fastest-growing segments of the wireless data business in
certain geographies. Jupiter Research, an analyst firm that tracks mobile content,
estimates that the market was nearly $2 billion in 2007, and projects mobile adult content
revenues to more than double over the next three years.4 At the present time, the vast
majority ofmobile adult content revenues are generated in Europe and Asia. There are

2 Michelle Simms vs. Cellco Partnership (dba Verizon Wireless); Susan Paluzzi vs. Cellco Partnership and
Mblox; Susan Gray vs. Cellco Partnership and Mobile Messenger Americas, Inc.
3 State of Florida vs. Buongiomo USA, Inc.
4 Jupiter Research, as cited in Techgadgets.
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more than 50 companies in Europe offering mobile pornography services. At a mobile
content conference in London last October, one speaker said that 80% of Three Italy's
subscribers watch adult content.

One of the largest companies in the space is Private Media, a publicly held firm that calls
itself the "most highly distributed global adult brand in the business", claiming on portal
availability on more than 800 million handsets in 35 countries and 83 operators.5

Another prominent firm in the space, Twistbox Entertainment, has deals with over 90
mobile operators, and they have helped the operators set acceptability standards for
erotica. Twistbox was recently acquired by Mandalay Media, a media and entertainment
conglomerate chaired by Peter Guber.

European and Asian markets have historically been more accepting of edgier content on
television and the Internet, which is why mobile adult content is currently concentrated
there. The U.S. wireless industry has been a little more conservative with respect to edgy
content than we have seen in other comers of the digital universe. It seems that there is a
de jure public "trust" given that wireless serves such a high percentage of the population.
This is not dissimilar to the broadcast TV networks, who exercise discretion over what is
put over the spectrum.

Mainstream U.S. wireless operators have historically not allowed adult or other extreme
content to be offered to subscribers. For example, none of the mainstream mobile adult
content services available in Europe or Asia are currently available on- or off- portal in
the United States. Guidelines around adult content are part of the numerous content
classification/code of conduct/consumer best practices documents that have been
published by the CTIA and the MMA and agreed to by members of the mobile content
value chain. With regard to other edgier content: Music purchases are frequently the
"radio edit" version; some games available for PC or consoles are not made available to
wireless subscribers; and video comes edited or with warnings. Nearly all operators offer
some form of parental controls to subscribers, to ensure that inappropriate content is not
made available to minors.

It would certainly be more difficult to track or govern the delivery of inappropriate
content if short codes were opened up. Just as adult content is a lucrative segment on the
Internet, so too could it be on mobile. Opening short codes would be a way "around" the
wireless industry's efforts to prevent the delivery of adult content. The ability to use the
short code "loophole" provides a mechanism for the actual content provider to hide
behind an aggregator. Some of the patterns and behaviors we have already seen on short
codes - from the standpoint of some of the applicants, campaigns denied, and examples
oferrant behavior cited in other parts of this paper - lend credence to the assumption that
there are organizations looking for a way to get inappropriate content to subscribers.

An analogy can be seen in the evolution of the "900 number" (also referred to as "pay per
call") business in the 1980s and 1990s. Originally, 900 numbers were developed as a

5 January 10,2008 press release, as reported in Fierce Wireless.
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mechanism for voting, survey participation, and other interactive applications and forms
of audience participation via landline phones. Most calls to 900 numbers involved a
premium charge (1&., $0.50 to vote), compared to toll-free calling ("800" numbers and so
on). The types of applications for 900 services, and the premium charges associated with
900 calls are similar in many ways to what has been envisioned for short codes.

Unfortunately, 900 numbers become more heavily used by, and associated with, a
panoply ofunsavory services, such as phone sex, escort services, and the like. Due to
complaints of widespread abuse involving 900 numbers, the FCC adopted rules to govern
such services in 1991.6 Eventually, many businesses, hotels, and even cellular carriers
blocked calls to 900 numbers due to both the type of content and the occasionally very
high premium charges associated with 900 calls. Any call to a 900 number that showed
up on a household phone bill would raise eyebrows. As a result, legitimate uses of the
platform were affected and the 900 business deteriorated over the years. Additionally,
the "providers" of 900 services - namely the carriers - came to be unfortunately
associated with this increasingly disreputable service, and were frequently the only
recourse for customer complaints about inappropriate content, unfair charges, and so on.

The short code business has grown steadily and legitimately, and enables millions of text
messages a day across a great variety of application uses. Opening up short codes could
result in some of the unintended consequences we have witnessed in the 900 business.

If wireless operators are taken out of the equation, how might they address consumer
complaints about a content provider, in a world where they are principally responsible for
the customer relationship, billing, and customer care related to wireless applications?

Even though wireless operators feel strongly about the right to review individual short
code campaigns, they have shown willingness to re-think their position as to what
constitutes "appropriate" content. Verizon Wireless has done exactly this in the NARAL
case. There is a parallel here to what has transpired with respect to the open access issue
on the wireless Internet. Wireless operators initially restricted subscribers' access to off
deck content. I believe the primarily on-deck model was highly appropriate in the initial
stage of the development of the wireless Internet, as a way of providing a smooth on
ramp for subscribers, as well as a more consistent end-user experience. This approach
was similar to America On-Line's "walled garden" in the early stages of the Internet as a
way of easing subscribers onto this new medium. As the Web became more mainstream
and broadband more prevalent, AOL evolved from a closed environment to more of a
hybrid model- an advertising-supported portal open to all plus unique content for AOL
subscribers. Sufficient maturity in wireless technology (networks, devices), business
models, software platforms, and brands' commitment to wireless development is
prompting wireless carriers to evolve their policies and embrace a more open model. The
evolution in Verizon Wireless' thinking on common short code campaigns, as
demonstrated in the NARAL case is similar: willingness to revise a policy in light of

6 See FCC Fact Sheet at http://www.fcc.gov/cgb/consumerfacts/900Fact.html.
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technology and market developments, but not prepared to completely abdicate a role in
reviewing what is being sent to subscribers.

4. The Wireless Industry Has Proactively Taken Protective Measures

Recognizing the newness of the medium, the potential for abuse, and the unique personal
nature of wireless communications, the wireless industry has taken a comprehensive
series of proactive measures with respect to short codes.

The CTIA and participating wireless operators have voluntarily adopted Guidelines for
Carrier Content Classification and Internet Access. This is an umbrella set of rules
focused on content rating, implementation of "controls", education, and compliance with
applicable laws. This applies to the breadth of data services offered to consumers,
including campaigns enabled by short codes.

With specific regard to short codes, the Mobile Marketing Association (MMA) has
adopted Consumer Best Practices (CPB) Guidelines, which is a compilation of accepted
practices, wireless carrier policies, and regulatory guidance that has been agreed upon by
representative members of the wireless ecosystem.7 The 20-page CPB document
provides very specific principles related to short code programs. Among the areas
covered include:

• Disclosure
• Charging mechanisms
• Guidelines related to marketing to children
• Procedures for opt-in and opt-out
• How to handle chat
• Customer care processes and best practices

Additionally, the MMA has also developed a Code of Conduct for Mobile Marketing,
which describes privacy principles for mobile marketers. Categories covered include:
notice; choice and consent; customization and constraint; security; and enforcement and
accountability. 8

This series of proactive measures has been developed and agreed to by a broad cross
section of the industry, including key industry associations, wireless operators,
infrastructure enablers, aggregators, and some of the leading enablers of short code
campaigns. The guidelines, plus the multi-step methods and procedures required to
launch a campaign, go a long way toward ensuring that short code applicants are both
serious and cognizant of the industry's considerations ofthe end-user. We have seen the
success of this self-policing effort in that there have been relatively few instances of
consumer complaints of short code abuse.

7 Mobile Marketing Association, Consumer Best Practices, December, 2007.
g Mobile Marketing Association, Code ofConduct for Mobile Marketing,
http://www.mmaglobal.com/modules/article/view.article.php/ll07.
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5. How Short Codes Might Evolve

The industry has put protective measures in place with respect to common short codes in
part to accommodate how they might evolve in the coming years. I believe the upswing
we have seen in common short code applications will continue. In part this will be driven
by continued growth in text messaging volumes and the number of wireless data
subscribers. Also, an increasing number of subscribers are on all-you-can-eat messaging
and/or data plans, which also means there will be less sensitivity to the price of sending
and receiving messages.

More importantly, common short codes are one form of enabling and accommodating the
changes we are likely to see in the wireless data market. First is the broader use and
acceptance of mobile marketing. Organizations are just now getting savvy and
experienced with the relative ease and low cost of using mobile for one-to-many
communications. We are seeing an increasing number of brands devoting resources to
mobile campaigns and continued innovation of the medium. I believe subscribers will
accept direct marketing, as long as it is opt-in and they are not plagued by spam as they
are on the Internet.

The growth of off-deck distribution is also likely to be a catalyst for common short code
applications. Though there will be many ways subscribers will be able to obtain off
portal content, common short codes will be an important marketing and visibility vehicle
for some brands.

The growth in mobile social networking and communities will also be a catalyst for text
messaging growth. Integration of mobile into MySpace continues to get tighter. And on
Facebook, there are literally thousands of applications being developed for mobile.

It is these examples of potential expansion of use cases for common short codes that the
petitioners fail to acknowledge in their petition. Common short code campaigns are used
as one method of distributing premium mobile content. SMS does not provide direct
access to the Internet but is a means for distributing content or links. In a similar vein to
the arguments presented above, if SMS is becoming an efficient and prevalent
distribution channel for off-portal content, wireless operators have a vested interest in
determining whether that content is harmful to their subscribers or their businesses. The
petitioners cite the Rebtel example, where certain operators have refused to allow the
company to use SMS as a distribution channel to launch cheap VolP calls which would
compete with traditional cellular calls. Like the content related arguments cited above,
wireless operators have the right to determine whether an application being distributed
via SMS potentially harms their subscribers or their businesses. VolP over 30 poses
some risks to subscribers. For example there are concerns that voice quality would not be
very good. Wireless operators are not willing to take the risk of facilitating an
application that could result in a poor user experience and thereby tarnish the operator's
reputation.
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Rebtel might argue that its application is just the notification of a local number to place
international VoIP calls, not necessarily using the operator's network. In this case, the
operators are being asked to distribute an application that could cannibalize their core
business. Since in my view text messaging is not a CMRS, I do not see any Title II
issues involved here. The question becomes whether wireless operators can prevent the
distribution, over their network, of an application that would cannibalize their core
business. Such restrictions exist in other sectors of the digital economy today and are
deemed perfectly acceptable. Does Disney have the right to prevent Nickelodeon from
advertising its shows or providing links to its content on the Disney Web site?

6. Text Messaging Should Not Qualify as a CMRS

In their bid to open up common short codes, the petitioners argue that text messaging
should be viewed by the FCC as a CMRS, and, as such, be governed by Title II of the
Communications Act. I do not believe text messaging qualifies as a CMRS. SMS is a
form of asynchronous communication. It does not use "switched services" in the same
manner as voice communications. Yes, SMS is quicker and more instant than e-mail, but
it is a "non-voice" service. It is more similar to instant messaging (IM) than it is to a
voice call. SMS is an asynchronous form of communication, closer to instant messaging
(1M) than it is a voice service. The main difference is that SMS does not have the same
"presence" capabilities as 1M, but on the other hand it is less proprietary to a particular
provider's network than the principal 1M services provided by AOL, Yahoo!, and
Microsoft. In fact, Europe's initial lead over the U.S. in text messaging was in part
attributed to the lower PC and 1M penetration there, hence SMS substituted for 1M for
Europe's youth.

Text messages are routed through a short messaging service center ("SMSC") server,
where they are "stored" until automatically forwarded or "retrieved" by the destination
handset shortly thereafter. So SMS should be viewed as a "store and forward" service
just like 1M and e-mail. Moreover, unlike dialing a voice call, no channel is opened to
directly connect the communications of the sender and receiver; rather, the text itself is
delivered to the gateway, and then the destination handset "retrieves" it. These are the
hallmarks of an "information" service.

SMS is different than traditional CMRS in other ways too. Because a text message must
be less than 160 characters, the recipient "sees" the whole message as soon as it is opened
up. While an individual can always terminate a phone conversation if the call comes
from an unwanted party or a conversation is headed in an uncomfortable direction, there
is no such selective editing with SMS - other than the ability, obviously, to not continue
the thread.

The petitioners also argue that SMS is a CMRS because it is "intertwined" with voice
services (p.13). They cite services where, for example, voice recordings can be used for
text messages, or where text is translated to speech. But these are not voice services.
These are technologies to deliver information in a voice format. Text-to-speech
capabilities for e-mail and even Web content have been around for years. E-mail
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messages can be recorded and sent to other users in the .wav format. But no one would
argue that e-mail is a CMRS.

The petitioners also believe the ubiquity and interoperability of SMS should make it
qualify as a CMRS. Yes, text messaging uses the North American Numbering Plan, as an
easy and convenient way for subscribers to text each other. A text messaging subscriber
is using the same number for sending and receiving SMS - a new one does not have to be
provisioned for SMS. Additionally, the fact that SMS is interoperable has nothing to do
with regulation, NANP, or any treatment ofSMS as a CMRS. Interoperability was a
market-based decision that required a series of bilateral agreements among the operators,
and the use of a third-party to manage and provide some of the infrastructure for
interoperability.

Conclusion

The petitioners have attempted to use the NARAL case as an example of the wireless
operators preventing speech over their networks. But the petitioners have not
demonstrated that preventing speech is really at issue. Similar to some ofthe discussions
about open access and net neutrality, the petitioners seek to relegate the operator to that
of a mere network provider, agnostic to what type of content is going over the pipe. They
need to gain some additional perspective about the unique aspects of the wireless
industry. Wireless operators have spent deep physical and intellectual capital in building
a trusted relationship with their subscribers. Text messaging, as one of the most
prevalent, ubiquitous and efficient means ofcommunications on the planet, is a terrific
business but is also vulnerable to multiple forms of abuse and invasion of privacy.
Wireless operators have taken the extra steps to prevent the spam and other forms of
messaging abuse that are prevalent in the PC world don't invade wireless. So far, the
record is pretty good. They have helped create a fast-growing market for commercial
short code campaigns, while providing a positive customer experience. Operators have
been proactive in developing, explaining, and publicizing terms and conditions regarding
short codes, with the customer in mind. And they have shown flexibility in continuing to
assess what type of content is appropriate to offer consumers, as they did in the NARAL
case. In sum, the short code business has grown, customers are satisfied, and the right
protection measures have been put in place - all in the absence of government
involvement and regulation.
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